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DETAILED ACTION 



Introduction 

1 . This NON-FINAL office action is in response to applicant's submission filed on 
November 13, 2003. Claims 1-14 are pending. 



Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on February 27, 2008 has been 
considered by the examiner. 
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Drawings 

3. The drawings are objected to because the heading of the top box of Figure 1 is missing 
several letters, notably an "O" and two "G"s. 

4 . Corrected drawing sheets in compliance with 3 7 CFR 1 . 1 2 1 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

5. The disclosure is objected to because of the following informalities: At the end of par. 
26, there is a comma that should be removed. 

Appropriate correction is required. 
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Claim Objections 

6. Claims 1, 2, 5, and 14 are objected to because of the following informalities: 

Regarding claim 1, in part a), "the community" should be changed to "a community", as 

there is no prior instance of a community. In part b), "a target market" should be changed to 
"target markets", as a plurality of target markets are later referenced. 

Regarding claim 2, "target market is" should be changed to "target markets are" since 
there are a plurality of target markets. 

Regarding claim 5, "the subject population" should be changed to "the institute's 
population" to make clear for which population information is being gathered. 

Regarding claim 14, "include one" should be changed to "includes one". 
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Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1-3, 9, and 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1, 3, 9, and 13, "needs" is a relative term which renders the claim 
indefinite. It is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. For purposes of examination, each instance of "needs" 
has been interpreted as "preferences". 

Regarding claim 2, "a secondary characteristic" should be changed to "said secondary 
characteristic", as there is antecedent basis for the phrase. 
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Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useM process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

10. Claims 1-14 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Based on Supreme Court precedent (See Parker v. Flook, 437 U.S. 584, 588 n.9 (1978)) 
and recent Federal Circuit decisions, a § 101 process must (1) be tied to another statutory class 
(such as a particular apparatus) or (2) transform underlying subject matter (such as an article or 
materials) to a different state or thing. If neither of these requirements is met by the claim, the 
method is not a patent eligible process under § 101. 

Independent claims 1,3, and 9 are processes that are not tied to another statutory class 
and are therefore directed to non-statutory subject matter. Examiner additionally notes that for 
process claims implemented on a computer to be considered statutory, the process must be tied 
the computer in substance as well as form. 

Additionally, the steps of defining, assessing, comparing, correlating, and reporting may 
be interpreted as no more than the manipulation of an abstract idea. The Supreme Court has 
specifically identified abstract ideas as a category of nonstatutory subject matter. Even so, the 
claimed invention may qualify as statutory subject matter if it provides a practical application, 
through either a physical transformation or by producing a useful, concrete, and tangible result. 
Applicant's claimed invention does not involve a physical transformation, so it must produce a 
useful, concrete, and tangible result. The claimed invention does not produce a concrete result 
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because each of the steps involve significant human discretion, and thus even when applying the 
process to the same institution, the results of the process could vary greatly. See MPEP 2106 IV. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the mvention was patented or described ia a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

12. Claims 1-9, 12, and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Halverson (US 2002/0077843 Al). 

Regarding claim 1, Halverson teaches a method for assessing institutional needs (par. 2) 
comprising the steps of: 

a) defining at least a primary and a secondary characteristic used for segmenting a 
community (par. 39, several examples of segmenting are given, such as primary segmenting 
based on preference for group or individual seating, and then secondary segmenting based on 
preference for music or sounds); 

b) segmenting the commmity by said primary characteristic into target markets (par. 39); 

c) for each target market unit: 

1) assessing preferences of the population therein (par. 39, lines 9-11, fig. 8-12 
are surveys and preferences); 

2) comparing the preferences to current services to identify each preference not 
met by current services as an opportunity (par. 39, lines 21-46, as an example, seating 
preferences are identified as a preference not being met and interpreted as an opportunity by 
management to increase value of the dining experience); 
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3) correlating each opportunity to an available service (par. 39, lines 21-46, 
seating preference was correlated to the service of offering individual or group seating, par. 43, 
44). 

Regarding claim 2, Halverson teaches wherein following step b), the target markets are 
further segmented by a secondary characteristic, wherein step c) is carried out within each of said 
further segmented target markets (par. 39, the target market is further segment based on 
preference for music or sounds, par. 39, lines 9-11, fig. 8-12, preferences are assessed , par. 39, 
lines 46-49, opportunities are identified and correlated to an available service, par. 43, 44). 

Regarding claim 3, Halverson teaches a method for assessing institutional food-service 
preferences (par. 2) comprising the steps of: 

a) defining a plurality of target market units (par. 39, several examples of segmenting are 
given, such as primary segmenting based on preference for group or individual seating, and then 
secondary segmenting based on preference for music or sounds); 

b) defining a plurality of day-parts (fig. 12); 

c) for each target market unit at each day-part: 

1) assessing the preferences of the population therein (par. 39, lines 9-11, fig. 8- 
12 are surveys and preferences); 

2) comparing the preferences to current services to identify each preference not 
met by current services as an opportunity (par. 39, lines 21-46, as an example, seating 
preferences are identified as a preference not being met and interpreted as an opportunity by 
management to increase value of the dining experience); 
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3) correlating each opportunity to an available service (par. 39, lines 21-46, 
seating preference was correlated to the service of offering individual or group seating, par. 43, 
44). 

Regarding claim 4, Halverson teaches wherein each of said plurality of day-parts is 
based on traditional meal times (fig. 12). 

Regarding claim 5, Halverson teaches wherein each of said plurality of day-parts is 
modified in accordance with information regarding eating times of the institute's population (fig. 
12). 

Regarding claim 6, Halverson teaches wherein each target market unit is defined by 
grouping geographically proximate areas with similar populations and uses into a single unit 
(par. 58-61, the example is given where for a state fair, geographically proximate areas with 
similar populations and uses are grouped into a single unit, e.g. nearby people who like arts and 
crafts, nearby people who like large animal exhibits, etc.). 

Regarding claim 7, Halverson teaches wherein at least one target market unit is further 
divided into at least one sub-unit based upon a distinct use or population within a target market 
unit (par. 39, the target market of people who have seating preferences is further segmented into 
populations with a preferences for music or sounds). 

Regarding claim 8, Halverson teaches after the correlation step, the step of producing a 
report indicating the correlated available services as recommended services (fig. 6, par. 42, claim 
1, reports provide correlated available services, which are acted on by the manager, par. 58 is an 
example of a report with correlated available services). 
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Regarding claim 9, Halverson teaches a method for assessing institutional food service 
preferences on a campus (par. 2) comprising the steps of: 

a) gathering information concerning at least one of : 

1) campus geography; 

2) campus architecture; 

3) population (fig. 12, contains location, time, purpose, and schedule information 
of individuals); 

4) food service preferences (fig. 8-11; 

5) existing services (par. 43, for example, available meal locations, capabilities 
and equipment of the facilities (sound generation), fig. 8-11, surveys provide satisfaction); 

b) defining a plurality of target market units, and optionally sub-units, based upon 
information gathered (par. 39, several examples of segmenting into target market units are 
taught, such as forming units based on preference for group or individual seating, and then 
forming sub-units based on preference for music or sounds); 

c) defining a plurality of day-parts based on traditional meal-times, optionally 
modified by information gathered (fig. 12); and 

d) for each target market unit at each day-part: 

1) assessing the preferences of the population therein (par. 39, lines 9-11, fig. 8- 
12 are surveys and preferences), 

2) identifying each preference not met by current services as an opportunity (par. 
39, lines 21-46, as an example, seating preferences are identified as a preference not 
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being met and interpreted as an opportunity by management to increase value of the 
dining experience), 

3) correlating each opportunity to an available service (par. 39, lines 21-46, 
seating preference was correlated to the service of offering individual or group seating, 
par. 43, 44), and 

4) reporting each correlated available service as a recommended service (fig. 6, 
par. 42, claim 1, reports provide correlated available services, which are acted on by the 
manager, par. 58 is an example of a report with correlated available services). 
Regarding claim 12, Halverson teaches wherein said information on population includes 

one or more of : location, time, purpose, and schedules of individuals (fig. 12, contains location, 
time, purpose, and schedule information of individuals). 

Regarding claim 14, Halverson teaches wherein said information on existing services 
includes one or more of: location of services, on-campus services, off-campus services, 
satisfaction, and type of services (par. 43, for example, available meal locations, capabilities and 
equipment of the facilities (sound generation), fig. 8-11, surveys provide satisfaction). 

Claim Rejections - 35 USC § 103 
13. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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14. Claims 10, 11, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Halverson (US 2002/0077843 Al) as applied to claim 9, in view of Snyder et al. (US 
2008/0057482 Al). 

Regarding claim 10, Halverson does not expressly teach wherein said information on 
campus geography includes one or more of : location of buildings, roads, landscape features, 
traffic patterns, travel time between buildings, and obstacles or impediments to travel. 

Snyder teaches wherein said information on campus geography includes one or more of : 
location of buildings, roads, landscape features, traffic patterns, travel time between buildings, 
and obstacles or impediments to travel (par. 16, information on location of buildings and travel 
time between buildings is collected). 

The inventions of Halverson and Snyder pertain to collecting demographic information to 
optimize the services of an institution. All the claimed elements were known in the prior art and 
one skilled in the art could have combined the elements as claimed by known methods with no 
change in their respective functions, as Snyder does not teach away from or contradict 
Halverson, but rather, teaches a fimction that was not addressed. The claimed invention is 
merely a combination of old and well-known elements, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. Thus, it would 
have been obvious to combine the teachings, motivated by increased efficiency in the services of 
the institution provided by taking into account as much information about the community as 
possible, as recognized by Halverson (par. 43, lines 59-62). 
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Regarding claim 11, Halverson does not expressly teach wherein said information on 
campus architecture includes one or more of : use, location, attendance rates, and schedule of 
each building. 

Snyder teaches wherein said information on campus architecture includes one or more of : 
use, location, attendance rates, and schedule of each building (par. 16, information on 
preferences and resource-based use of buildings is collected, par. 170, location of buildings is 
gathered to calculated distance between buildings, par. 15, collection of attendance information, 
par. 16, schedule of classes in building is collected and optimized). 

The inventions of Halverson and Snyder pertain to collecting demographic information to 
optimize the services of an institution. All the claimed elements were known in the prior art and 
one skilled in the art could have combined the elements as claimed by known methods with no 
change in their respective functions, as Snyder does not teach away from or contradict 
Halverson, but rather, teaches a fimction that was not addressed. The claimed invention is 
merely a combination of old and well-known elements, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. Thus, it would 
have been obvious to combine the teachings, motivated by increased efficiency in the services of 
the institution provided by taking into account as much information about the community as 
possible, as recognized by Halverson (par. 43, lines 59-62). 

Regarding claim 13, Halverson teaches wherein said information on food service needs 
and desires includes one or more of : dining style, meal-type, grocery, food types, desired 
services, desired eating and snacking times, and food preferences (fig. 8-12). 
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Conclusion 

1 5 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

D'Alessandro (US 6,556,974 Bl) teaches collecting information for assessing an 
organization's performance. 

Dean et al. (US 2004/0162752 Al) teaches collecting data and developing services to 
better suit the requirements provided by the analysis. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaime Cardenas-Navia whose telephone number is (571)270- 
1525. The examiner can normally be reached on Mon-Thur, 9:30AM - 8:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Beth Van Doren can be reached on (571) 272-6737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 13, 2008 
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